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EXCAVATOR RESPONSIBILITY

I

= Call at least 48 hours before you start your
excavation.

= Each excavator must have their own locate
request.

* Maintain a minimum 2 foot hand-dig area from
the marked facility

= Protect the marks! Ticket is good for 21 days.

Z b = The cost associated with exposing facility if it
= falls within the excavation area
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= Remove the flags when excavations are complete




Oper ator responsibl ity

= Keep underground facilities updated in the one-all
database (iMap, shape date, etc.).

= All new facilities must be locatable

= [ocate within 48 hours.

= The excavator shall assume the cost of excavation
(within the construction area) to expose the facility
unless otherwise indicated by the owner of the
facility.

— = Upon the third locate request at the same

AR excavation site where no excavation has occurred
after the initial two locates, the excavator is
responsible for reasonable costs associated with

NORTHZJ !Dmm Y J relocating facilities in that location. (PG 29)
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Presenter
Presentation Notes
All new facilities must be locatable



Legisl at ive updat e
T

SB 2167 - Provide for a legislative
management study of the oneall system
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Legisl ative updat e — HB 1026

11 Changes

« Board Composition

* Prudent digging practice

« Culpability language

* Positive response

< 6. *  Site identification

= /- Surveytickets

"~ « Burden of proof

» Cost of nondocatable facilities
« Cost for location when excavation has occurred
.~ .+ Window for locates

© e Sizeof ticket
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1l Board Composition

Currently:
8 board members representing
industries and cities in North Dakota.

Change:

% Splitting Ga_s/ P_ipeli_ne position into 2 positions:
&5 1) Gasdistribution
2) Ol or gas transmission or gathering

L
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2. Prudent digging practice

T

LAW:

3. "Careful and prudent manner" means:
a. Manually excavating within twenty-four inches
[60.96 centimeters] of the outer edges of ar any underground

Reasoning:
‘Current law was confusing when defining careful and
7 prudent digging. Change adds clarification.
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3. Cul pahbl ity |l anguage
—

LAW:

c. An excavator whe-knewingly is quilty of a class A misdemeanor
if the excavator damages an underground facility or its protective
covering and knew or reasonably should have known the damage

occurred and who:
. (1) The excavator does not notify the operator as soon as reasonably

2%5%.¢ (7% possible or who
S5 [s5es
2T =°W) The excavator backfills in violation of subdivision b is guilty of a

1

i

&% class A misdemeanor.

Reasoning:
Z Language. “Knowingly” is a high standard to prove. New
— ~~ language makes it easier to prove an underground facility was
-~~~ damaged on purpose.
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4. Positiveresponse

LAW:

16. "Positive response" means notification by the operator to

the notification center that underground facilities within the area
covered by a location request have been marked or cleared.

\ n. An operator that has completed marking of the excavation
@&area or has determined there are no facilities in the area identified in
@,i‘he ticket shall provide positive response to the notification center in
compliance with the notification center's procedures established

under subsection 5 for assuring positive response from operators.

Explanation:
“ 4 Makes positive response mandatory. Also allows the

_ ~ excavator to begin excavating when he has received notice
., thatall facilities have been located.
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5 Siteidentification

LAW:

...by one or more of the following means: white marking,
digital white lining, project staking, geographic
information system shape file, detailed drawing, map, or

- other means agreed upon by the parties to the ticket.
a&“"@ d » Q WWMH—GHF%—HBH&E—WH—HW
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59%@60 y ef—#eee#el—ef—t—he—leeaﬁe%f—t—he—exea#aﬂe#&te |dent|f|cat|on under th|s
) ciihcartinn ic nnt ranniirad if:

I . . .
- Precise location at a single street address

- Emergency excavation request
- Meet request

NortH'€7 |pAROTR meeting with the affected operators at the location of the excavation.
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6. Surveyticket creation

Explanation:

1) For individuals making a request for location for information,
design, of purposes other than excavating.

2) Ticket must follow the site identification guidelines (white-
lining, precise description, detailed drawing, etc.)

3) Give the utilities 5 business days to physically mark, provide

1) Survey ticket holder assumes the ownership of the materials
y | used to mark the underground facility, meaning they need to protect
the marks and remove all tangible marking materials upon
~+_completion of the capture.
! 2) Survey ticket holder is responsible for the reasonable costs of
= - anyrelocate after a location has been properly marked.
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/.Burden of proof

Explanation:

Currently, the NDOC law allows a utility to charge an
excavator for the reasonable costs associated with relocating
\ underground facilities IF the excavator has called in a location
more than twice without any excavation taking place. The law

“If the issue of whether excavation has occurred is dis puted for

purposeées of this section, the excavator bears the burden of proof
.~ that excavation has occurred.”

e

It's your fault !
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8. Cost of non-locatab e facilities
_—

LAW:
An oper ator ~withinforty-eight-hours oranyextensionof that

> derground o operator with underground facilities
ﬁhin the area of a location request shall locate and mark or
otherwis e provide the approximate horizontal location of the

under ground facilities of the operator within the location period or as

= i o e P il o A 3 = - - o e Vs
agreed by the parties S T S S G
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8. Cost of non-locatab efacilities (cont)

..reguests assistance from the operator
to locate the facility, but operator fails to
provide assistance within a reasonable

== amount of time, operator is responsible
ggg{ « for the excavator’s reasonable costs
32s5ee © Incurred to locate the facility.
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. Explanation:

Holds operators with nondocatable facilities more accountable.

Allows the excavator to try and recoup some of the costs associated
",/ with trying to find nonocatable facilities.
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D. Cost of location when excavation has occurr ed

LAW:

An excavator that makes repeated location requests within the

area of a previously made location request due to the excavator's
failure to reasonably maintain and remove markings under
subsection 3 of section49 -23 -05 or failure to follow prudent and

Explanation:

= Makes it easier for the ND PSC to hand out violations due
_~ to abusive location requests. Ex — not protecting the marks.
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10. Window for | ocat es

"Locate period" means the later of:

a. The forty - eight hour period beginningat 12:01 a.m. of
the day after the location request was submitted to the notification
center; excluding any Saturday, Sunday, or holiday; and any twenty -
four hour extension provided through the notification center; or

b. The period between the submission of a location request
the notification center and the noted date and time of excavation.

Explanation:
Changes the locate period from 48 hours, thus giving
Z 4 _utilities a little more time to locate underground facilities.
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1. Size of ticket

Currently:

There is no limit for how much work can be placed on a locate
request.

Change:

W ould limit it to:

1) Urban Area - Three contiguous (sharinga common
border) city blocks.

2) Rural Area - 4 contiguous quarter sections or five linear

miles.
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Nd statefair parade
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8llDay at thendstatefair
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